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Division 36:  Consumer and Employment Protection - Service 1, Consumer Protection, $40 797 000 - 
Mr M.J. Cowper, Chairman. 

Ms S.M. McHale, Minister for Consumer Protection. 

Mr B.T. Bradley, Director General. 

Mr D. Goodwin, Director, Finance and Administration. 

Mr P.J. Walker, Commissioner for Consumer Protection, and Executive Director. 

Mr A.J. SIMPSON:  I refer to page 659 of budget paper No 2, volume 2, “Major Initiatives For 2007-08” and 
the first line of the eighth dot point.  It is mentioned there that the state government is introducing legislation to 
make associations more accountable to government.  Have funds been allocated to provide education and 
training support for managers of volunteer associations in the 2007-08 budget? 

Ms S.M. McHALE:  I thank the member for his question.  I am sorry that I was a bit distracted.  Can I confirm 
that we are dealing with page 659? 

Mr A.J. SIMPSON:  Yes.  I refer to page 659 of budget paper No 2, volume 2, “Major Initiatives For 2007-08”, 
and the first line of the eighth dot point. 

Ms S.M. McHALE:  This is to introduce into Parliament new legislation for public collections? 

Mr A.J. SIMPSON:  Yes, and basically referring to the government’s legislation for associations. 

Ms S.M. McHALE:  And whether or not there has been training? 

Mr A.J. SIMPSON:  Yes, whether funds have been allocated to provide education and training support for 
managers of volunteer associations. 

Ms S.M. McHALE:  This is a significant reform of the Associations Incorporation Act.  The intention is that we 
will repeal and replace the 1987 act with a new act.  Our intention is to provide a contemporary framework for 
associations and not-for-profit organisations, while at the same time leaving the internal management of the 
organisations in the hands of the members.  We therefore released a green paper, consultation on which was 
open until the end of April and which has now closed.  We have conducted 36 public forums as part of the 
consultation process - 18 in the metropolitan area and 18 in regional Western Australia.  These were attended by 
more than 900 people, and we have received 200 submissions on the green paper. 

Mr A.J. SIMPSON:  Further to that question, does the minister expect to have that bill tabled in Parliament this 
year? 
Ms S.M. McHALE:  We are hoping to have the policy decision by the end of the year.  I think the straight 
answer is no, we are looking more at 2008. 

Mr A.J. SIMPSON:  Just referring to that question, the regulations normally link in with most bills that come 
into the house, but it is quite common for regulations to come in after the bill.  Will the regulations go through 
the same procedure that the green bill went through, by having submissions made about them?  I have some 
concerns about bringing in a bill and the regs coming after.  Sometimes the operations of the two do not match.  I 
am concerned from the point of view of associations about having public submissions on the regs as well so that 
we can put them and the bill together and table them as one.  Is that opportune? 

Ms S.M. McHALE:  Quite often the regulations of an act are as important as the parent act.  Advocacy groups 
and consumer groups are also keen to know the content of the regs.  The development of the regs will be 
informed by the consultation process and by the submissions that have been received; therefore, both the act and 
the regs will be framed following the consultation process and the submissions that have come in.  It is probably 
fair to say that we do not have a set plan to have further consultation on the regs.  I acknowledge that in the past 
people have wanted to see the regs of legislation in draft form, and I think when regs are significant, we should 
try to encourage that, without delaying the bill any further than need be. 

Mr A.J. SIMPSON:  Yes.  I have just one further point, if I may.  Is there an allocation in this budget to give 
people access to money, or some kind of grant system, to train people in non-profit organisations to deal with the 
changes and to help them become more aware of what they have to do now? 

Ms S.M. McHALE:  Typically with a bill like this, the Department of Consumer and Employment Protection 
would enable organisations to understand their obligations and responsibilities under the act.  As the department 
does through consultation, it will be involved in informing organisations of the major changes in the final 
legislation.  The executive director has just confirmed that we will be running seminars and forums for the 
education of organisations post the act. 
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Dr G.G. JACOBS:  I direct the minister to the last dot point on page 653 about the review of the Fair Trading 
Act. 

The CHAIRMAN:  Can the member just clarify that page for me, please? 

Dr G.G. JACOBS:  Page 653. 

The CHAIRMAN:  We are on a different page.  We are on page 657, division 36, service 1. 

Dr G.G. JACOBS:  This comes under division 36. 

The CHAIRMAN:  Service 1 is on page 657. 

Ms S.M. McHALE:  With respect, Mr Chair, the member was actually talking about the bottom dot point on 
page 653. 

The CHAIRMAN:  If the minister is happy to speak to this particular section, by all means.  It has not been 
nominated in the program for today, but it does come under the consumer and employment protection vote. 

Ms S.M. McHALE:  The member needs to ask me a question.  I am sorry.  Can the member put the question to 
me?  I did not hear it, and I ask that he put it again. 

Dr G.G. JACOBS:  The budget papers indicate that there has been a review of the Fair Trading Act 1987 and 
the Consumer Affairs Act 1971.  Has that review been completed; what recommendations have been made for 
the rewriting of the legislation; and will legislative changes be made to protect the interests of potential buyers 
for those who have paid deposits on land?  The history is that I was involved with the previous minister, Hon 
Michelle Roberts, in presenting a private member’s bill to amend the Consumer Affairs Act 1971, which referred 
to the commissioner acting for vulnerable consumers or equity owners only if the amount of money involved 
was $40 000 or below.  The tenor of my private member’s bill was that the provisions of the act were not 
protecting vulnerable consumers from unscrupulous developers and that the Commissioner for Fair Trading was 
being frustrated in his attempts to institute legal proceedings on their behalf.   

[12.30 pm] 

Ms S.M. McHALE:  I will answer by dealing with the general aspect of the review and then the specific issue, 
which related to buying off the plan.  Was that the member’s specific concern?   

Dr G.G. JACOBS:  The issue was highlighted to me via some constituents who were equity owners in stage 3 
of Le Grande Estate.  The commissioner may remember this because he was present when I asked a similar 
question during last year’s estimates.  I did not get support for my private member’s bill because I was told that 
this whole area was up for review and that the review process was in train.  Where is that review process at, 
because it is my understanding that it has been going on since 2002?  When I read the relevant dot point, I was 
keen to find out where it is at.  Has the review been completed?  We need to pass legislation to protect equity 
owners.   

Ms S.M. McHALE:  The review has been completed.  It is our intention to modernise the legislation and to 
incorporate the Fair Trading Act and the Consumer Affairs Act into one piece of legislation.  The initial report 
recommends fairly fundamental reforms, including removing inconsistencies.  I refer, for example, to the 
definition of “consumer”.  Other proposals include the introduction of cooling-off periods for the purchase of 
motor vehicles and residential real estate, the introduction of unfair contract terms legislation, strengthening the 
powers of the commissioner to enforce legislation where necessary and the creation of a new consumer disputes 
tribunal.  The report recommends a major overhaul.  I will present the report to cabinet shortly with a position 
paper that reflects the direction of the recommendations.  In that way, before we begin drafting the legislation, 
people will have a final opportunity to reflect on the recommendations.  After that, I will seek approval to draft 
the legislation and to introduce it into Parliament.  In relation to the specific issues, I will ask Mr Walker to add 
any further detail.  

Mr P.J. Walker:  In relation to the review, I think there are three particular and significant issues that will 
impact on buying off the plan.  The first is the proposal to increase the $40 000 threshold, because it is an 
impediment.  Under the current proposal, a threshold of $100 000 is being contemplated.  The second one, which 
is very important, is the notion of unfair contract terms in legislation.  In a situation in which there is an 
imbalance of power within a contract, general terms can be ruled unfair even though they may have been agreed 
to by both parties.  The third, which the minister mentioned, is the notion of a cooling-off period for some 
residential real estate contracts.  All those things should be an advantage for people who buy off the plan.  

Dr G.G. JACOBS:  When is the bill likely to be introduced into Parliament?  

Ms S.M. McHALE:  One of the comments I would make as Minister for Consumer Protection is that there is a 
lot of legislation concerning consumer protection.  There are 57 pieces of legislation and they all seem to be 
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under review.  To give an accurate answer as possible, a bill will definitely not be introduced before 2008, 
particularly given that the legislation has not been drafted.  I will endeavour to introduce a bill into Parliament in 
2008.   

Dr G.G. JACOBS:  I asked this question last year, but I will now ask it again.  I refer to the ridiculous upper 
threshold of $40 000.  In how many cases has the Commissioner for Fair Trading been frustrated in his attempts 
to institute legal proceedings for unfair dealings that involve not proceeding with a development, not showing 
due diligence in proceeding with a development or misleading behaviour?  

Ms S.M. McHALE:  I suggest - I will check with Mr Walker - that we do not have that figure, because people 
would know that the limit was $40 000 and they would not approach the Department of Consumer and 
Employment Protection, or they may be advised that they are in excess of the limit.  Mr Walker has confirmed 
that that data is not captured.  There is an alternative remedy, which Mr Walker will talk about.  

Mr P.J. Walker:  Because claims are limited to $40 000, we do not formally investigate issues that go beyond 
that amount.  However, the $40 000 limit relates to specific performance contracts.  It is possible to take action - 
we sought legal advice - when damages occur and those damages are up to the level of $40 000.  That brings into 
play the many people who have bought off the plan; in other words, when the amount in dispute is of the order of 
$40 000 or less, we can intervene.  We conducted 38 separate investigations into different parcels of land and 
some buildings in all parts of the state, both metropolitan and regional.  In 37 of the 38 cases, we have been 
unable to find evidence that support breaches of the Fair Trading Act or Consumer Affairs Act.  However, one 
matter is under investigation.  I am pleased to say that as a result of the hard work of many individuals and the 
department, there have been many negotiated settlements whereby the prospective vendor and purchaser have 
reached agreement in terms of the additional amount that would be required as a result of the contract.   

Dr G.G. JACOBS:  Fifty equity owners were involved in the Le Grande stage 3 situation in which the developer 
terminated the contracts.  There was a lot of discussion with the Department of Consumer and Employment 
Protection about whether that $40 000 could be interpreted as a measure of damages for those equity owners.  
We got the strong message that the $40 000 could not be interpreted as a measure of damages for those 50 equity 
owners.  I propose that the $40 000 upper limit frustrates the commissioner in trying to act, particularly when the 
interpretation was not that that be a measure of damages.  

Ms S.M. McHALE:  I think we agree with the member.  That is why we want to increase the limit to $100 000.  
I have been asked to confirm that the limit of $40 000 does apply to damages.  I think the member for Roe might 
have said that it does not.  
[12.40 pm] 
Dr G.G. JACOBS:  I have been following the Le Grande case since day one.  After discussing whether to take 
their case to the Supreme Court, which was an expensive option, the equity owners’ only option was to approach 
the Department of Consumer and Employment Protection.  The total cost of the land was well in excess of 
$40 000.  The other option for them was to ensure that the Department of Consumer and Employment Protection 
would interpret the $40 000 as moneys they would lose in this deal, because the contracts had basically been 
cancelled.  I contend that when the commissioner talked about the measure of damages, it was not exactly what 
happened.  It did not happen like that for those equity owners involved in the Le Grande Estate stage 3 
development in Esperance.  The interpretation by the legal people at the Department of Consumer and 
Employment Protection was that the $40 000 threshold was not considered to be a measure of what those people 
would lose, so the commissioner had no ability, through the act, to act for them. 
Ms S.M. McHALE:  Perhaps the way to bring this to a close is to offer a meeting between the member and 
Mr Walker to go through those details.  We can then clarify the matter for the interest of the member’s 
constituents. 
Mr P. PAPALIA:  My question relates to the second dot point on page 657, under “Major Achievements For 
2006-07”, and to initiatives for young consumers and seniors.  I ask what the Department of Consumer and 
Employment Protection has done this year to protect vulnerable young consumers. 
Ms S.M. McHALE:  I thank the member for his question.  From memory, I think his children are probably a bit 
young to be getting - 
Mr P. PAPALIA:  They are not consumers if I have anything to do with it! 
Ms S.M. McHALE:  - into consumer pitfalls; however, my son certainly is not.  The government acknowledges 
that work needs to be done with regard to young consumers.  They are a vulnerable target group.  They are often 
not adequately aware of their rights and obligations.  They can get seduced into buying mobile phone contracts 
and cars and so on.  The government has developed a number of fairly innovative education programs.  I will 
talk about some of them. 
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In 2006, the Department of Consumer and Employment Protection produced the Real Deal booklet and CD, 
which is a publication informing young Western Australians of their consumer rights about the sorts of things 
they get caught up in - mobile phones, cars, tenancies, credit cards and financial loans.  This booklet is 
distributed through TAFE and at university open days.  We are targeting a big population of students, 
stakeholder organisations and metropolitan and regional shows.  We are trying to reach beyond tertiary or TAFE 
students.  It is also taken around as part of school visits.  Another program is the Buy My Duck short film 
competition.  The Buy My Duck short film competition, innovative if nothing else, was created by the 
department to increase the engagement of young people in consumer-related issues.  It is an exciting term; it 
certainly engaged me! 

Mr P. PAPALIA:  It is aimed at a younger audience, obviously. 

Ms S.M. McHALE:  A younger audience; yes.  Well done!  It probably relates to the age of the member’s kids.  
It is used as a promotional tool to reach younger consumers.  Another program is the partnership with the Curtin 
University School of Design, which is an ongoing partnership that challenges students to develop peer-to-peer 
educational tools that can reach out to young consumers.  It basically uses young consumers to develop 
materials, consumer games and interactive multimedia to engage with their peers. 

The department has also initiated legal action on behalf of young consumers.  An example was the well-
publicised court case involving Renee and Katharina Holz, the model photographers and promoters who preyed 
on the vulnerability of young people, particularly young women, who wanted to be models.  The department 
successfully prosecuted that case on a number of occasions and went to the Supreme Court to seek an injunction 
to put them out of business.  The department operates at both an educational level and, when necessary, a legal 
level.  Perhaps the member would like me to get Buy My Duck for his kids! 

Mr P. PAPALIA:  A must-see.  I thank the minister. 

Mr M.P. WHITELY:  I refer to the first dot point on page 657 under “Major Achievements For 2006-07” that 
relates to the Indigenous consumer protection strategies that were implemented.  What is being done to protect 
the rights of Indigenous consumers, particularly those in isolated communities? 

Ms S.M. McHALE:  The Department of Consumer and Employment Protection employs two Indigenous 
community education officers on a permanent basis, and a third officer on a contractual basis.  Those officers 
have a broad program of consultation with Indigenous communities throughout Western Australia.  The program 
has highlighted the areas in which improvement is required and identifies and develops new initiatives that will 
respond more directly to the needs of Indigenous Western Australians.  The specific initiatives have targeted 
rental accommodation and include looking at and creating a series of culturally appropriate material and 
publications on how to find a rental property, maintaining a house and ending a rental agreement. 

Another program is entitled Book Up, involving a steering committee of relevant organisations, regulatory 
authorities and non-government agencies to better map the Book Up system, which is basically an informal 
system that allows consumers to buy goods on credit; basically, “booking up” goods. 

Mr M.P. WHITELY:  Yes, I know the Book Up system. 

Ms S.M. McHALE:  The system can be very open to abuse in regional and rural Western Australia.  The 
department has been working with organisations on how to better manage the Book Up system in Western 
Australia.  We are part of the national Indigenous consumer strategy and we contribute to the national agenda.  
We also ensure that we assess the impact of consumer protection legislation on Indigenous communities by 
better accommodating the specific needs of Indigenous associations when we are looking at the development of 
the associations’ legislation.  A number of associations have been subject to poor governance.  We have tried to 
work with those organisations to resolve their governance issues.  They are very complex and often fraught with 
tension, but the Department of Consumer and Employment Protection nevertheless has a role in trying to assist 
those incorporated organisations.  It is really about better targeting education and having Indigenous officers in 
the organisation so that they can work with Indigenous communities and be involved in the national agenda. 

Mr A.J. SIMPSON:  I refer to line 13 of the table on the details of the administered transactions income on page 
671.  Approximately how many victims of the finance broking scandal does the minister expect to provide 
compensation for in total?  How much money does the minister expect each of them, on average, to receive? 

[12.50 pm] 

Ms S.M. McHALE:  That is a very important question; I thank the member for asking it.  I gave the latest 
figures in Parliament last week.  Approximately 200 non-IMF (Australia) Pty Ltd clients had come forward.  
That was great, because we did not actually have a database for non-IMF or non-Van Stokkum claimants.  In 
relation to the IMF claimants, the figure is about 2 100 people.  Some of them are husband and wife or couples, 
so that translates to about 1 100 claims.  It is anticipated that most of those will be eligible for the compensation 
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package, although I cannot say that emphatically until they have been assessed against the criteria.  An amount 
of $26.6 million of the $30 million has been allocated to go straight to the victims.  Correct me if I am wrong, 
but the allocation of the funds is based on the amount of money that people lost.  If somebody lost $100 000 and 
someone else lost $10 000, the money they would receive would be proportionate to the amount of money they 
lost.  We cannot be specific about how much they will get, but we were looking at a net value of about 18 to 
20 per cent of what people lost.  A straight percentage is about 25 per cent of what people lost.  That is what they 
are likely to get back. 

Mrs J. HUGHES:  I refer to the eighth dot point on page 658 regarding retirement villages.  Can the minister 
please enlighten me about what the government will be doing to assist people in retirement villages and those 
people thinking about entering a retirement village? 

Ms S.M. McHALE:  I thank the member for the question.  It is something all members are keen to get their 
heads around because it is pretty well known now that the numbers of people aged over 65 years are increasing.  
People are looking for a different lifestyle as they age.  Retirement villages are becoming a growth industry in 
Western Australia.  They are likely to continue to do that.  Given that, we must make sure that we have 
protections in place and a viable retirement village industry.  We are taking the current statutory review of 
retirement village legislation very seriously.  We have devoted a considerable amount of time and resources to 
the consultation process.  We started a review process in June 2006.  Eighteen public consultations were held.  
Some of the key issues that were identified were: claims made by residents that developers were not fulfilling 
promises made in promotional material; access to independent advice, both before and after entering into 
contracts; problems associated with villages that are on purple titles; the ability of residents to meet ongoing fees 
and charges; the refurbishment costs upon the vacation of premises; the need for dispute resolution; concern over 
the management of repairs and maintenance funds; and excessive fees payable on the termination of residents’ 
contracts.  Those are some of the issues that have come up through consultation and submissions.   

Where we are at with the review is that I expect to release an issues paper in June of this year.  That will mark 
the start of the second stage of the review.  I am told that the Department of Consumer and Employment 
Protection will seek support from all members of Parliament to encourage their senior constituents to provide a 
response to the issues paper, particularly from those who are in retirement villages and those who may be 
considering moving to a retirement village.  The process has been good because we have identified a significant 
number of concerns expressed by residents, which, individually, we would not have known about.  That has been 
developed into an issues paper that will go out for further consultation. 

Mrs J. HUGHES:  Is anything being looked at regarding what happens with the eventual sale of units and the 
percentages that are passed on to various organisations that manage them? 

Ms S.M. McHALE:  That refers to when someone exits a facility or accommodation and he has to pay excessive 
fees - to put it another way, a “cut” - from the sale of the property.  The fees are deemed to be excessive.  We 
need to remember that a lot of these things are part of a contract and so it is really important that we assist 
consumers to understand their contractual obligations before they enter into a contract, as well as looking to see 
what we can do to minimise excessive fees. 

Mrs J. HUGHES:  I understand that a little bit better.  Thank you, minister. 

The CHAIRMAN:  I draw the attention of members to the fact that there is an opportunity for us to move to 
division 69, service 4.  I will put that to the floor and take advice.  Does anyone else wish to speak on this 
division? 

Dr G.G. JACOBS:  I refer to the details of controlled grants and subsidies at page 670.  The table refers to a 
2005-06 actual of $1.5 million for a union education foundation.  I ask the minister to comment. 

Ms S.M. McHALE:  To save time, I advise that that is part of employment protection.  There will be an 
opportunity to ask a question this afternoon of the Minister for Employment Protection.   

The appropriation was recommended. 
 


